MOTLEY-MOTLEY, INC. / PRE-MIX, INC.

Substance Abuse Policy

Effective Date:  June 14, 2004

Revised Date:    May 1, 2006

I.
GENERAL POLICY

It is the policy of Motley-Motley, Inc. / Pre-Mix, Inc.  (hereinafter referred to as the Company) to maintain a workplace that is free from the effects of drug and alcohol abuse. Drug and alcohol abuse can affect job performance and employee and public safety. The Company has a significant interest in ensuring the health and safety of its employees. It has an obligation to ensure that its employees do not present a safety risk to the public at large. For these reasons, the Company is firm in identifying and disciplining those employees who do not voluntarily seek assistance and who use drugs and abuse alcohol in violation of the terms of the Company’s Substance Abuse Policy. 

A.  No employee, while conducting Company business or on standby for duty, shall:


a.
Use, possess, or be under the influence of illegal or unauthorized drugs or 



other illegal mind-altering substances; or


b.
Use or be under the influence of alcohol to any extent that would impede



the employee’s ability to perform his/her duties safely and effectively.

B.
No employee shall perform duties which, because of drugs taken under a legal prescription, the employee cannot perform without posing a threat to the health or safety of the employee or others. Employees whose job performance is so restricted may be subject to reassignment, medical examination or other actions specified by applicable statutes and regulations.

C.
All employees shall be subject to drug and alcohol testing when there is reasonable suspicion that the employee has violated the terms expressed in this policy. In addition, when an employee has been found in violation of this policy through the medical examination process, as a result of alcohol and/or controlled substance (drug) testing, or by the employee’s own admission, the employee may be subject to one or more of the following actions as a condition of remaining in or returning to Company employment: removed from duty, referred to a Company specified Substance Abuse Professional, submit to a return-to-duty test, and/or submit to unannounced follow-up testing.

D.
Employees classified as Safety Sensitive employees shall be subject to unannounced, random drug and/or alcohol testing as mandated by the United States Department of Transportation (DOT).

E.
All employees are required to acknowledge receipt of the Company Substance Abuse Policy and Procedures by signing the Substance Abuse Policy Acknowledgment form. The form will also be signed by the employee’s supervisor and retained in the employee’s personnel file.

As with any Company policy, the Company reserves the right to change, alter, amend, and interpret this policy with or without notice.

II.
SCOPE

This policy includes provisions mandated by the United States Department of Transportation (DOT) regulations implementing the Federal Omnibus Transportation Employee Testing Act of 1991. It sets forth rights and obligations of all employees – those covered by the DOT regulations as well as all other Company employees. This policy applies to all employees when they are on Company property, when performing any Company-related business, regardless of location, when on standby for duty, or operating Company vehicles or equipment.

Prohibitions

A.
Prohibited substances include:


a.
Controlled substances (drugs) that include but are not limited to marijuana, amphetamines, opiates, phencyclidine (PCP), and cocaine; and


b.
Alcohol, which is defined as the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohol, including methyl and isopropyl alcohol.

B.
Prohibited conduct includes:


a.
Unlawfully manufacturing, distributing, dispensing, possessing, or consuming any controlled substance at anytime while conducting or performing Company business, regardless of location. This includes while operating or being responsible for the operation, custody or care of Company equipment or property, on Company property, or while subject to duty (i.e., standby duty);


b.
Reporting to work or being on call for work while an employee’s ability to perform job duties is impaired due to on or off-duty alcohol use or drug abuse; or


c.
Possessing or selling (directly or through a third party) illegal drugs or providing illegal drugs to anyone (including employees), while on duty.

C.
Prohibited Prescription and Non-Prescription Drug Use


a.
Any employee using a legally obtained drug while performing Company business, on Company property, or on standby that may affect the safety of the employee, co-workers, the public, the employee’s job performance, or the safe or efficient operation of the Company’s business must report such use to his or her supervisor. Any medical information provided by the employee to his or her supervisor pertaining to either prescription or over-the-counter drug use will be considered strictly confidential, except that the supervisor may consult with Human Resources. Human Resources may contact the Company’s medical authority to determine whether the influence of the legal drug could significantly affect job performance or employee or co-worker safety. If it is determined that the employee’s job performance is not significantly affected by the legal drug and does not pose a threat to their own safety or others, he or she may continue to work. Otherwise, the employee will be assigned to an alternative position, if available, or be required to take a leave of absence. Any medical information or records pertaining to either prescription or over-the-counter drug use will be considered private and confidential and released only to the Human Resources Manager.

Consequences of a Positive Alcohol and/or Drug Test

In the event of a positive alcohol or drug test, the employee will be immediately terminated from employment with the Company.

A result is considered positive when:

· A controlled substance (drug) confirmation test indicates specimens having concentrations of a particular class of drug above the specified concentration levels. 

Controlled substances will be tested under the Department of Health and Human Services guidelines. The primary (initial or screening) controlled substance test thresholds for a verified positive test result are those that are equal to or greater than:

Marijuana Metabolites (THC)


 50 ng/ml (nanograms per milliliter)

Cocaine Metabolites



300 ng/ml

Phencyclidine (PCP)



 25 ng/ml

Opiates Metabolites


        2000 ng/ml

Amphetamines (Methamphetamines)      1000 ng/ml

A confirmation drug test is a second analytical procedure to detect the presence of a specific drug or its metabolite. The confirmation procedure is conducted independent of the initial test and uses a different technique and chemical principal in order to confirm reliability and accuracy. The confirmatory controlled substance test thresholds for a verified positive test result are those that are equal to or greater than:

Marijuana Metabolites (THC)

           15 ng/ml (nanograms per milliliter)

Cocaine Metabolites



150 ng/ml

Phencyclidine (PCP)



 25 ng/ml

Opiates Metabolites


        2000 ng/ml

Amphetamines (Methamphetamines)        500 ng/ml

· An alcohol confirmation test indicates a breath alcohol content greater than 0.04.

If the results of the initial test show an alcohol concentration of 0.02 or greater, a second or confirmation test must be conducted. The confirmation test must not be conducted less than 15 minutes after, or more than 20 minutes after the screening test.

Alcohol concentration means the alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential breath test under this regulation. For example, 0.02 means 0.02 grams of alcohol in 210 liters of expired deep lung air. Blood tests shall not be used to determine alcohol concentration, unless administered by on-site police or public safety officials in a post-accident situation.

Refusal to Submit

Any employee who refuses to submit to a drug or alcohol test immediately when requested by a supervisor or law enforcement personnel will be treated in the same manner as an employee who has failed an alcohol or drug test, as defined herein.

Employee Conviction Reporting Responsibility

All employees must, as a condition of employment, abide by the terms of this policy and report any conviction under a criminal drug statute for violations occurring on or off Company premises while conducting Company business. A report of conviction must be made to the human resources manager within five days after conviction, as mandated by the Federal Drug-Free Workplace Act of 1988. Failure to report such convictions will subject the employee to discipline, up to and including dismissal, in accordance with the Company’s rules and regulations.

Searches

The Company reserves the right to search all places under the common control of the Company and employees and to enlist the assistance of law enforcement personnel in connection with the enforcement of this policy.

Voluntary Admittance

Employees who believe they may have a substance abuse problem are encouraged to take the initiative in voluntarily seeking assistance. Those voluntarily seeking help can make a confidential request for assistance to their supervisor or human resources manager. The employee will be referred to a Substance Abuse Professional (SAP) for evaluation and rehabilitation recommendations. All program costs will be paid by the employee. After approval from the SAP, the employee may return to work and may be subject to unannounced follow-up testing, based on the SAP’s recommendations. Any employee failing to complete the rehabilitation program will be subject to termination.

NOTE: Health insurance plans may provide coverage for rehabilitation costs. Health benefits information can be obtained from the human resources manager.

Pre-employment Controlled Substance (Drug) Testing

An applicant considered for employment with the Company shall be required to undergo a pre-employment drug screening analysis. Any offer of employment will be conditioned upon compliance with this policy. The applicant will be requested to execute a Controlled Substances Custody and Control Form. The Controlled Substances Custody and Control Form will be completed by the applicant and collection center at the time of collection. A positive test indicating the presence of controlled substances as defined in this policy will constitute disqualification of the applicant for the position for a period of six months.

Pre-placement controlled substances tests shall also be required for:

A.
Employees who newly obtain a Commercial Drivers License or a Hazardous Materials Endorsement to haul hazardous materials (e.g. gaseous chlorine, propane) and will be using these licenses to perform safety sensitive functions within their job description; and

B.
Employees who are newly assigned to safety sensitive functions and have not been tested for controlled substances in the previous six months or have not participated in a random drug/alcohol testing program for the previous 12 months.

Reasonable Suspicion Testing

The Company reserves the right to require any employee to undergo drug or alcohol testing if there is a reasonable suspicion that the employee has engaged in prohibited conduct as defined in this policy. Reasonable suspicion shall, whenever possible, be evaluated based on personal observations by the trained supervisor who is familiar with the employee’s typical behavior and has a good faith belief based on specific communicable facts or evidence of prohibited conduct.

Only a trained supervisor may request a drug or alcohol test based on reasonable suspicion after they have considered the facts and/or evidence in the particular case and agree that they constitute a finding of reasonable suspicion. The department manager requesting an employee to submit to a drug or alcohol test based on reasonable suspicion must document facts constituting reasonable suspicion in writing.

Employees reasonably believed to be under the influence of drugs or alcohol shall not be permitted to engage in further work. In addition, such employees shall not be permitted to drive themselves from the worksite. A supervisor will see that the employee is transported to the designated collection center for testing.

Rehabilitation

When recommended by the SAP, participation in and completion of the rehabilitation program is mandatory. Prior to return-to-duty testing, an employee must follow the rehabilitation program recommended by the SAP and agree to sign a return-to-duty agreement that may require unannounced follow-up testing. The duration and frequency of follow-up testing will be determined by the SAP and will not be shorter than one year or longer than five years. Program costs and subsequent controlled substance and/or alcohol testing costs will be paid by the employee.

Return-to-Duty Testing

Employees who have violated the terms set forth in this policy and participate in a rehabilitation program shall submit to a return-to-duty test. Only upon passing the return-to-duty test, may an employee be able to return to their position. To pass the return-to-duty test, the test result must indicate an alcohol concentration of less than 0.02 and/or a verified negative result on a controlled substance (drug) test. Failure to pass the return-to-duty test as described will result in immediate termination.

Follow-up Testing

After passing the return-to-duty test, employees are subject to unannounced follow-up testing. The number and frequency of tests shall be determined by a Substance Abuse Professional (SAP). However, at least six (6) tests shall be performed during the first 12 months following the employee’s return-to-duty. Follow-up testing may be done for up to 60 months, but the SAP can terminate the requirement after the first six (6) tests, if he/she determines that testing is no longer necessary. To pass a follow-up test, the test result must indicate an alcohol concentration of less than 0.02 and/or a verified negative result on a controlled substance (drug) test. Failure to pass a follow-up test as described will result in immediate termination.

Safety-Sensitive Employee – Previous Employers Test Information

The Company has the right to obtain any information regarding the newly hired employee’s participation in an alcohol or drug testing program from the previous employers when the employee’s job responsibilities include performing safety sensitive functions under DOT regulations.

If the Company learns that the employee tested positive for drugs, had an alcohol test result of 0.04 or greater, or refused to be tested, the employee will not be allowed to perform safety sensitive functions until the Company has evidence that the employee has met the return-to-duty requirements of the previous employer (e.g. the employee was evaluated by a Substance Abuse Professional, completed any required rehabilitation program, passed a return-to-duty test, and was subject to and passed an required follow-up testing). The human resources manager shall assure that copies of previous employers’ records provided are true and accurate.

Safety Sensitive Employee – Random Testing Requirements

In accordance with DOT guidelines, safety sensitive employees shall be subject to random alcohol and drug testing. Random tests shall be unannounced and spaced reasonably throughout the calendar year. Employees are selected for random testing by a computerized random number generator that is matched with the employee’s social security number or employee ID number. Each employee has an equal chance of being selected each time selections are made.

The DOT administrator will notify the human resources manager at the beginning of the quarter of any Company employees that have been selected with the computerized random number generator. The human resources manager then has the entire quarter to send the selected employees to the designated collection center or arrange for an on-site collection. Once employees are notified, they must proceed to the test site immediately.

Safety Sensitive Employee – Post-Accident Testing

As soon as practical, following an accident involving a safety sensitive employee performing a safety sensitive function, that employee shall be tested for alcohol and controlled substances if:

A.
That accident involved a fatality; or

B.
The driver receives a citation under state or local law for a moving traffic violation arising from an accident that involved:


a.
injury requiring medical treatment away from the scene; or


b.
one or more vehicles having to be towed from the scene.

A supervisor should be notified immediately following an accident to ensure proper post accident instructions. The supervisor will determine if a test is necessary, based on the criteria above. If a test is necessary, the supervisor will see that the driver is transported to the designated collection center.

· An employee who is subject to post-accident testing must refrain from consuming alcohol for eight hours following the accident, or until submitting to an alcohol test, whichever comes first.

· An alcohol test shall be administered within two hours following an accident, but no later than eight hours following the accident. A controlled substance test shall be administered within 32 hours following an accident.

An employee who knowingly, willingly, or purposely evades a post-accident alcohol or controlled substance test will be subject to termination under “Refusal to Submit” guidelines as outlined under definitions in this policy.

NOTE: Nothing in this section shall be interpreted to require the delay of necessary medical attention for injured people following an accident. In addition, the driver is not prohibited from leaving the scene of an accident for the period necessary to obtain assistance in responding to the accident or to obtain necessary emergency medical care.

Collection Process for Controlled Substance Specimens

When a prospective or present employee is notified that they are to submit to drug and / or alcohol testing, they will be given instructions as to where and when to report for tests.  All specimen collections will be conducted by Wienhoff Drug Testings’ trained personnel, and will be done according to approved collection procedures.  Donors will be required to remove outer garments and empty all pockets prior to the test.

Donor must furnish valid photo identification, or ID by company official

! Donor is required to remove outer garments

! Donor is asked to empty all pockets prior to collection procedure

! Donor is directed to leave any bag, briefcase and / or purse outside of restroom

! Donor is directed to wash hands with soap and water prior to collection

! If conventional restroom is used for the collection facility:

! bluing is added to the toilet / urinal prior to collection

! all cleaning agents and other altering materials removed

! Donor is directed not to flush the toilet or wash hands after voiding

! Donor provides a specimen for the Collector within four minutes

! Urine specimen is checked for temperature and recorded on COC form

! Security strip with COC# placed over specimen bottles and dated by Collector then initialed by Donor

! ID# on the bottle / lid security strip must match the COC form ID#

! Donor completes Step - 5 - Donor section - of the COC form

! Sealed specimen bottles are placed in specimen bag and sealed after laboratory copy of COC are placed in the bag

! Donor must have sight of urine specimen until it is sealed in security bag / box

At the completion of the specimen collection, the employee will be given a copy of the chain of custody.

III.
EMPLOYEE RIGHTS

A copy of any test results and related documentation of the testing process is available upon request of the employee.

All confirmed positive samples shall be retained by the testing laboratory in secure frozen storage for one year following the test or until the sample is no longer needed for appeal proceedings or litigation, whichever is longer.

IV.

CONFIDENTIALITY

The Company shall maintain records of the circumstances and results of any employee testing under this policy. These records, and any other information pertaining to an employee’s drug or alcohol test, shall be considered confidential and shall be released only to:

A.
The employee who was tested or other individuals designated in writing by that employee;

B.
The Medical Review Officer; or

C.
Individuals who need the records or information to:


a.
Properly supervise or assign the employee;


b.
Determine, or assist in determining, what action the Company should take in response to the test results; or  


c.
Respond to appeals or litigation arising from the drug or alcohol test or related actions.

Conclusion

This DRUG FREE WORKPLACE POLICY is intended to achieve a work environment where employees are free from the effects of illegal drugs and / or alcohol.  Employees should be aware that the provisions of this policy may be revised when necessary and that they will be notified of any such changes as soon as they are effective.

The company anticipates that by implementing a DRUG FREE WORKPLACE POLICY its employees will enjoy the benefits of working in a safer and more productive work environment.

I have received, read, and will abide by the Drug Free Workplace Policy:

Employee Signature:






Date:


I have received, read, and will abide by the 

MOTLEY-MOTLEY, INC. / PRE-MIX, INC.

 Drug Free Workplace Policy.

Employee Signature:






Date:
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